(I) Introduction. Grounds for ruling of jurisdiction over cases with a foreign element by Ukrainian courts are governed by international treaties and national legal acts of Ukraine. Although the history of private international law proves that it is too difficult to adopt uniform rules on jurisdiction, international conventions seem to be the most effective mechanism for regulation of the different issues of prorogation agreements: its validity, legal effects, recognition and enforcement of judgments resulting from proceedings based on such agreements. Until recently, there has been only one type of international treaties in which Ukraine is party providing the rules on international jurisdiction -multi-and bilateral treaties on legal assistance and legal relations in civil and family matters. Over the last 10 years, Ukraine has become the Contracting State of a number of the Hague Conventions on international protection of children and family relations, all of which contain the uniform rules on international jurisdiction. On September 1, 2005 It is necessary to point that the Law of Ukraine on Private International Law has introduced the most remarkable changes in the regulation of prorogation of jurisdiction on the level of internal legislation. Two procedural codes of Ukraine, in their currently in force versions, the Civil Procedural Code 2 and the Commercial Procedural Code 3 , do not provide any rules on this type of jurisdiction. The Law of Ukraine from July 7, 2010 on the Status of Judges and Judicial System of Ukraine 4 has removed Article 112 from the Civil Procedural Code -Jurisdiction under the parties consent, according to which the parties on the case had the right to determine territorial jurisdiction of the case in a written agreement, unless exclusive jurisdiction was provided for the case. As a result, application of the legal institution and the legal phenomena "prorogation of jurisdiction" for national civil procedure of Ukraine were terminated. However, there are several laws in Ukraine permitting prorogation of jurisdiction for the cases which are related to private-law relations with a foreign element. They are the stated above Law on Private International Law (p. 1 Art. 76), the Law of Ukraine on Foreign Economic Activity from April 16, 1991 5 (Art. 38) and the Merchant Shipping Code of Ukraine from May 23, 1995 6 (Art. 8). The rules of these legal acts confirm that jurisdiction agreements are applied for the most part in international trade and commerce. The doctrine ordinarily determines prorogation agreement as "the agreement on the choice of jurisdiction" 7 , "agreement specifying the court to which a party may apply for the protection of his/her rights" 8 . Sometimes it is underlined that the agreement "is applicable in foreign trade and its aim is to grant jurisdiction for the disputes arising from foreign trade to the courts of a certain state and correspondingly to exclude the jurisdiction of the courts of another states".
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The main purpose of this statement is to study the rules on prorogation of jurisdiction provided by internal legislation of Ukraine and the mentioned above ratified by Ukraine Hague Conventions, to represent positive features and difficulties in application of these acts and to draw conclusions concerning peculiarities of prorogation of jurisdiction for matters relating to family-law relations. Attention is also paid to the comparative overview of Hague Conventions and some Regulations of the European Union which are considered to be one of the most successful instruments on harmonization of European civil procedure.
Some aspects addressed in this statement were researched by the authors of European Commentaries on Private International Law, particularly, Brussels IIbis Regulation was studied by U. Magnus and P. Mankowski, Professor of Law from University of Amsterdam Jannet A. Pointer; jurisdictional rules provided by the 1996 Hague Convention on the Protection of Children were studied by the Professor of Law from Cardiff Law School Nigel Lowel; a brief overview of jurisdictional rules of the Law of Ukraine on Private International Law 2005 is given in the works of the authors of this Law -Professors of Kyiv National Taras Shevchenko University A.S. Dovgert and V.I. Kysil.
(II) The principle of party autonomy in the field of International Civil Procedure and the institute of jurisdiction of the matters, arising from family-law disputes. The main point of prorogation agreement is that it permits the parties of private-law relations to change non-mandatory provisions on the court jurisdiction and to choose the court that will consider and resolve their dispute(s). In the ideal world, the court determined by consent of the parties should be the most suitable for both of them. Such way of jurisdiction regulation seems to be logic and appropriate, because ordinarily the division of the court competence on civil cases is made in the interests of the parties on the case. That is why rules on prorogation of jurisdiction may be characterized as those which develop the principle of party autonomy and the It is necessary to recognize that the content of party autonomy is disclosed more widely in scientific works dedicated to the principle lex voluntatis as one of the types of conflicts norms 13 . Such situation may be explained by the fact that the principle of party autonomy has become of great importance for regulation of relations arising from international contract obligations. The extension of the principle over the scope of cross-border litigation is rather a new phenomenon. Therefore, it is no wonder that the meaning and the scope of the mentioned principle in transnational civil procedure is often explored in the comparative-law aspect with its application in international contract law. For example, German scientist H. Shack indicates that while the principle of private autonomy predominates in the sphere of substantive law and autonomy of will is recognized in the international contract law, the autonomy and freedom in the actions of the process participants are restricted, "the parties of the case can't give a judge orders on how he/she is obliged to manage the proceeding, but they have the right to influence on the proceeding in the limits defined by lex fori, -for example they can determine jurisdiction of the court on the dispute by the conclusion of an agreement" 14 . R. Fentiman, the author of the work "International Commercial Litigation", states that "the principle of party autonomy implies that parties are not only free to agree on which law govern their contract, but also on how their disputes will be settled and by whom" and draws the conclusion that today party autonomy plays a fundamental role in international dispute resolution, and the question of unification of jurisdiction rules only becomes relevant if the parties have not agreed on how and where their disputes will be resolved 15 . Fixation of the principle of party autonomy in cross-border litigation is the remarkable feature of all actual international treaties unifying the rules on the issue of jurisdiction and the recognition and enforcement of judgments arising from proceedings involving private entities from different countries.
The Principles and Rules of Transnational Civil Procedure (Joint Draft of American Law Institute and UNIDROIT Working Group, 2006)
16 regulate the question of international jurisdiction in the Principle 2 -"Jurisdiction over Parties", and for the first rule of the principle prescribes the following: Jurisdiction over a party may be exercised by consent of the parties to submit the dispute to the tribunal, subject to restrictions of forum law or international treaty
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. So, the basic principle of jurisdiction over parties is that ordinarily a court may exercise jurisdiction upon the parties' consent.
Another example 
18
. The first group of these Principles is called "Dispute Resolution Mechanisms" and starts with the Principle A: Choice of Procedure, prescribing that "the regulation of dispute resolution should start with and focus on the parties. Generally, the parties and not the state should choose the dispute resolution mechanism (principle of selfdetermination or party choice of process) <…>". A prorogation agreement is not remembered in this Principle directly, because the Principle is formulated wider: it concerns the possibility of the parties to choose the concrete mechanism for decision of the dispute on their own discretion (it can be national court, mediation, consultation, etc.). Secondly, the Principle suggests an important thesis which should lie in the basis of any system of rules for international jurisdiction on civil cases -interests of the parties of the dispute must be surely taken into account at formulation of rules on mechanisms of dispute resolution.
(III) International treaties unifying rules on prorogation of jurisdiction. Today the rules of international jurisdiction, including jurisdiction under choice of court agreements, are successfully unified in a few multilateral international legal instruments. It should be noted that the subject scope of many of these instruments covers civil and commercial cases and does not include family-law matters. Indeed, the first-ever international legal acts with the uniform jurisdictional rules provided application of prorogation agreement only for civil and commercial matters where the conclusion of such agreement was a well-established practice. As a result, the issues of this type of jurisdiction were examined for a long period of time exceptionally in attachment to commercial agreements 22 . The development of party autonomy in family-law matters was restrained -foremost because in the most countries family relations are regulated not by non-mandatory, but by imperative norms and autonomy of will, as the principle for regulation of family relations is possible only by severe requirements. On the other hand, the analysis of universal and regional agreements adopted in the field of international family law and international civil procedure during the last decade certifies expressly the tendency for application of the principle of party autonomy -both for regulation of family-law relations with a foreign element and for resolution of procedural questions concerning the settlement of disputes arising from these relations. The Hague Conference on Private International Law and the European Union have chosen such way: taking into account specificity of international family-law disputes, the most appropriate method for regulation of procedural issues, including international jurisdiction of such disputes, is to adopt separate international legal acts on these issues. So, the Hague Convention The analysis of the mentioned international legal acts allows defining different possible variants of prorogation of jurisdiction in family-law matters. Each of these variants is researched below.
(IV) Jurisdiction of a court before which a defendant appears. This is a special form of prorogation of jurisdiction, the so-called implicit agreement of the parties about jurisdiction of the case, when a plaintiff files action in the state, with which now neither he nor a defendant is connected by the place of residence, but the defendant enters into a process without contesting the jurisdiction of the court seized of the proceedings. As the ECJ has noted in its preliminary ruling concerning interpretation of Article 18 of the Brussels Convention on jurisdiction, recognition and enforcement of judgments in civil and commercial matters, in this case "the consent of both parties to submit a dispute to a particular forum is presumed to appear from their conduct in the following sense: if the plaintiff submits a dispute to a court, and the defendant appears and does not contest this court's jurisdiction, both parties are presumed to have agreed to submit the dispute to this forum"
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. 27 and has specified a judicial term within the limits of which a defendant can contest the jurisdiction -"at the first available opportunity". Thus, it can be concluded that it is possible to declare that the court has no jurisdiction on the early stages of civil procedure -before the presentation of arguments regarding an issue essential to the case (for example, the arguments may be directed for disproof of legal grounds of the claim on maintenance recovery -denial of fact of the existence of family relations and, accordingly, existence of the obligation to pay maintenance).
Within the context of prorogation by the appearance of the defendant, both parties may benefit from the Convention's generosity as to the choice of forum and both parties may run a risk. The plaintiff runs the risk that the defendant appears and (successfully) contests the jurisdiction of the court, and the defendant runs the risk of being tempted by the plaintiff's choice of court, thereby submitting to a court which he would not otherwise have chosen. Such peculiarity of application of the rule of p. 1 Art. 20 of the Hague Convention 2007 raises the importance of obligations of the advocates for the parties. For instance, the defendant's advocate has 1) to take into account circumstances of the case and to determine what will be better for his client -to submit the chosen by the plaintiff jurisdiction or to contest it; 2) to explain the client what procedural actions should he/she do -to raise a plea or to enter an appearance, and what are legal consequences of such actions. (V) Jurisdiction based on the agreement in writing by the parties. The internal national legislation of the most states contains an imperative norm in accordance to which prorogation agreements should be in writing. This rule is considered to be appropriate, especially from the practical point of view. The purpose of the rule was determined by the ECJ -"to ensure legal certainty and that the parties have given their consent" Family-law cases are one of the most widespread cases in the practice of Ukrainian courts, but many of these cases involve parties from the states with which Ukraine has not already concluded international treaties on the issues of international civil procedure. That is why the possibility to ground the Ukrainian court's jurisdiction . Another example is the decision of Pecherskiy district court in Kyiv on the case on termination of parental responsibility, where the plaintiff -mother of the child -was the citizen of Ukraine, and the defendant -father of the child -had domicile and citizenship of Canada. Again, as in the above mentioned case, the court decided to apply Art. 76 (point 1, part 1) of the Law of Ukraine on Private International Law and even gave the plaintiff additional period for submission of the written agreement on jurisdiction of Ukrainian courts. Because it was not submitted, the court declined to hear the case, returned the plaintiff her statement of claim and recommended to apply to appropriate court 32 .
(VI) Jurisdiction accepted by the parents (holders of parental responsibility).
This type of jurisdiction is stipulated in the regulation Brussels IIbis (p. 1 Art. 12) and in the Hague Convention of 1996 (Art. 10). It means the following: courts exercising jurisdiction on an application for divorce, legal separation or marriage annulment shall have jurisdiction in any matter relating to parental responsibility connected with that application where (a) at least one of the spouses has parental responsibility in relation to the child and (b) the jurisdiction of the courts has been accepted expressly or otherwise in an unequivocal manner by the spouses and by the holders of parental responsibility at the time the court is seized, and is in the superior interests of the child.
Indeed, this rule is a combination of two types of jurisdiction -prorogation of jurisdiction and jurisdiction forum connexitatis. That is why researchers of the regulation Brussels IIbis highlight that the principle of procedural economy is the main important argument for the opportunity for the court seized of the divorce to be able to rule on parental responsibility 33 The study of these articles shows that jurisdiction of the court seized of an application for divorce (legal separation or marriage annulment) does not determine jurisdiction over matters relating to parental responsibility automatically. Extension of the divorce jurisdiction presupposes the fulfillment of certain requirements. First of all, this jurisdiction needs acceptance by spouses -parents of a child (holders of parental responsibility). This requirement is the main ground for the classification of such jurisdiction as one of the types of prorogation of jurisdiction. Unlike the Hague Convention of 1996 (Art. 10), the regulation Brussels IIbis (p. 1 Art. 12) specifies the way and the period of time for the acceptance of jurisdiction -"accepted expressly or otherwise in an unequivocal manner", "at the time the court is seized". It is noticeable that the objective of the agreement between parents (holders of parental responsibility) is limited, since it is concentrated on jurisdiction of the court to hear the question of parental responsibility.
The extension of the jurisdiction of the court seized of a divorce (legal separation or marriage annulment) to the case on parental responsibility is temporary in nature. The jurisdiction shall cease as soon as the judgment allowing or refusing the application for divorce, legal separation or marriage annulment has become final or the proceedings on the case have come to an end for another reason. This rule is also necessary to interpret from the above stated principle on procedural economy. The reason justifying concentration of the jurisdiction is that the court seized of the divorce is considered to have the opportunity to research and evaluate all the circumstances of the married life of the spouses and, therefore, be seized as well for the questions on parental responsibility. However, these reasons cease its significance after the divorce (legal separation or marriage annulment) has been granted.
The key point of the jurisdictional rule under the regulation Brussels IIbis (p. 1 Art. 12) and in the Hague Convention of 1996 (Art. 10) is the compliance of the accepted jurisdiction with the superior interests of the child. This issue is explored and determined by the court. Of course, it is not easy to imagine the situation when all other requirements provided by the rule are present but the court, nevertheless, orders to decline jurisdiction over parental responsibility. However, it is the fair statement by Ulrich Magnus and Peter Mankowski, authors of the commentary on the regulation Brussels IIbis, that future case law will probably produce some examples where the superior interests of the child, as interpreted by the divorce court, results in the court declining to exercise jurisdiction over parental responsibility 35 .
(VII) Conclusion. Summarizing the above said, it is necessary to note that the gradual development of the prorogation of jurisdiction based on the principle of party autonomy is the essential characteristic feature of the modern international civil procedure as the jurisdictional form for the resolution of family-law disputes. 
